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ges specified in this section, but they are hereby anthor-
ized to contract with such owners in the name of said
borough for such property, and to assess and return the
amount necessary to carry such contracts out, which sums
shall be raised and collected in the same manner ag speci-
fied in this section for raising and collecting the taxes
when the amounts are ascertained by commissioners, The
8aid money in either case when raised, shall be drawn on
trders signed by the mayor of said borough, as directed
by -ordinances of the couneil.

‘Sro. 2. That section twenty-nine (29) of the said act
i3 hereby repealed.

“Seo. 3. All acts and parts of acts inconsistent with
this act are hereby repealed. :
Sec. 4. This act shall take effect and be in force fro
and after its passage.

Approved March 6, 1868.

CHAPTER XXXVT], -

An Act to incorporate the borough of Belle Plaine, in the
: county of Seott.

BEcTIoN 1. Boundary [ines of the Borough of Bau_a Plaine.
4, Incorporation of the Borough of Belle Plalne,
All subdivisions termed distriots. '
Elective officern,
Who to gonnumte the Councll—powers granted to aald Oounctl—atyla of all
ordinances—when Counell to meet for transaction of business—quorum.
Dutics of Mayor.
Duties of Clerk.
Duties of Treasurer.
Jurisdiction of Borough Justice. -
10. Duties of Constable—compensation.
11. Who to be Chief of Police.
13. Dutles of Attorney.

Ll ol
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13, YWhen annual electlon to be held—how condocted —who to e inspectors of
first elsction,

14, Terms of office of Electlve offlcers.

15. Ellgibllity to office—to take onth conditioned for fafthfal performance af
dutled—alao to glve bond—how compensated for services.

18. Conanecil to preseribe place of holding electlons—who to be inspectors of
elections. y

17. Qouncil mey fix penaltiea for violation of ordinances —when ordinances, &e.,

may be desmed pablished.

Powers of Counal.

. To prevent constructlon of dangerous chimneys, &o,

Expense of surveylng streeta, alleys, &c., how pald. s

What property subject to taxation.

. Counell to report to County Auditor—what veport to contait—duty of

County Auditor.
. How nactions brought to recover penaltles or damages—gualifications of
Judges, Justices, &c.—~how punished for non-payment of penalties.

. Bald Borough to constitnte a portion of the Town of Belle Flaine.

Qouncll to have power to levy tar—for what purpose. !

All booka, papers, &c., belonging to the Town of Belle Plnine; to be de-

livered up to Clerk of Boreugh.

27. All trusts conferred upon the Town of Belle Plaine transferred and vested
in the Counell of the Borongh of Belle P]-alna.

28, Disposttion ¢f sults pending previous to passage of this nct.

20. Auwthorized 10 plant shade trees.

8. Bepeail of inconsistent acta.

31. When act to take effect,
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Be it enacted by the Legislature of the State of Minnesota :

Seorron 1. That all the district of country known and
described as section one, in township one hundred and Borongs of
thirteen north, of range twenty-five west, and section six, Ef,l,l:d.]r;'“
in township one hundred and thirteen north, of range :
twenty-four west, shall be and the same is hereby created
a borough by the name of Belle Plaine.

Sec. 2. That the people who now do, or hereafter may Borongh incor
reside within the said borough, are hereby created a cor- P
poration for municipal purposes, under the constitution
and laws of the state of Minnesota.

SEc. 3. That all subdivisions of said borough shall be
termed districts, and De numbered in order of creation, Al sundivistons
and until the first subdivision thereof the whole of said ormeddinic
borough shall constitute the first division; but no district
havmo' less than one hundred legal voters therein shall be
created by said corporation.

Sec 4. That the officers of said corporatlon shall be
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one mayor, and three councillors, one treasurer, one clerk,
one attorney, one borough justice, and one constable, all
of whom shall be elected from among, and by the legal
voters of said borough.

Skc. 5. That the mayor and councillors shall consti-
tute the council, to which body shall belong the exclusive
right to exercise all the legislative powers granted by this
act to said corporation except as otherwise therein special-
ly provided. All actions of the council intended to have
the force of rules, or law, or authority for contract, shall
be by ordinance under the style of ¢¢ be it ordained by the
coancil of the borough of Belle Plaine,” but no ordinance
shall embrace more than one subject, which shall be express-
ed in its title. And no ordirance shall be amended unless
the ordinance or section thereof as 3o amended shall be stat-
ed in full in the ordinance making such amendment. The
council shall meet for the transaction of business at least
once 1n three months, and a majority of the council shall
be a quorum for business, and may remove the other of-
ficers, for sufficient cause, and fill vacancies by appoint-
tnent, and may, by ordinance, preacribe the kind of secu-
rity and the mode of giving the same for the other offi-
cers, and may prescribe by ordinance the duties of all of-
ficers. The mayor shall preside at all the meetings of
the council unless unable to attend from any cause, in
such case one of the council may be chosen by the rest, to
preside during his absence, but no ordinance shall be made
except by a vote of the majority of all the members of the
council present. A record in book form shall be kept by
the clerk, in which he shall record all the proceedings of
the council, and the ayes and noes on every ordinance
voted thereon shall be entered therein.

Sgc. 6. That to the mayor shall belong the exclusive
right to exercise all the executive powers granted by this
act to said corporation, except such of said powers as are
thereby specially vested in, or must, from the nature of
their several offices, necessarily pertain to the other exec-
utive officers of said corporation, whether said officers are
created by this act, or hereafter shall be, under section
five thereof. He shall have power, and it shall be his
duty, to call out and use in such manner as to him may seem
most proper, all the constabulary or police force of said
borough when he may deem it necessary to quiet or pre-
vent riot. He shall have power {o call a meeting of the
council by giving such notice thereof as may have been
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Provided therefor by ordinance, or in default of such pro-
“Vision, as he may deem meet and proper.
Src. 7. That the clerk shall be the recording officer of

-the borough end the council, and shall attend at all meet-
ings thereof. He shall have the custody of the seal of
-8aid corporation, and of all the records thereof, not neces-

sarily and specifically appertaining to the other officers
“thereof. He shall receive all moneys payable to satd cor-
, poration, and shall immediately pay the same over to the
"treasurer, charging him therewith, and taking his receipt
“therefor. He shall keep all the accounts of the said cor-
;poration, and shall audit all claims against the same, but
ng ¢laim shall be dllowed by him, unless he shall have
~authority to do the same by some general or special ordi-
nance. He shall draw all orders upon the treasurer for
moneys payable by said corporation, but no such order -

shall ever be drawn by said clerk unless the same shall be

rin full or part payment of a claim against said corporation
previously audited and ailowed, and there shall be in the

hands of said treasurer moneys belonging to said corpora-

“tion otherwise unappropriated #nd undrawn for, sufficient

“ta pay said order. Every ovder shall bear the seal of said

corporation, and be endorsed by the clerk, over his offi-

- ¢ial signature, as follows: ¢¢ Authorized by an ordinance

entitled (here insert title) ordained on the (here insert the

day and year of the passage of said 'ordinance”). The

~clerk shall levy or assess all taxes or assessments author-

ized by ordinance of the council and for that purpose or

in connection therewith shall have access to, and the right

1o make copy of all and any records peitaining to taxes

kept or made by the several officers or any of them, in and

for the townships surrounding or the county including said

borough. He shall make at the close ot each official yeer,

to the council, a condensed report of all his doings as such

-officer, during such year, which report shall be published

in such manner and to such extent as may be provided by

ordinance of the councii, and he shall, with all reasonable
-dispatch, make such other reports, and at such times, as

the council shall require,

Sec. 8. That the treasurer shall be the depository of nyues ot Tress

-all moneys belonging to said corporation, and he shall urer.
Teceipt to the clerk therefor. He shall from such moneys

pay, upon presentation, all orders therefor drawn by the
-clerk : Provided, That no order shall be paid by him
~unless first endorsed in writing thereon, with the name of

Dratien of Clerk,
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the payee thercin, and the party receiving the money:
therefor.

Sec. 9. That to the horough justice elected under the
provisions of this act, shall belong separately and exclusive--
1y, as to allotherofficersand courts, the right to exercise orig-
inalty all the judicial powers granted to said corporation
by this act, except as elsewhere therein specially provided
for ;. but the council shall fix the kind and amount of com-
pensation of said borough justice, except as in this section.
hereinafter provided, said borough.justice shall within the
county in which he shall reside, keep his office as such,.
also have and exercise all the - powers and jurisdiction -of
justices of the peace, and when acting as such receive: the
game compensation as justices of the peace, elected under
the general laws of the state of Minnesota, but all portions

- of general laws relating to trial by jury, change of venue,

appeals, writs of certiorari, in and from justices courts,
sball apply to the entire jurisdiction of said borough
justice : Provided, That in matters arising solely uader-
this act, or under the ordinances made in pursuance there-
of, no change of venue shall be taken from the borough
justice, except to ancther borough justice, whenever said
horough shall have more than one justice : Provided rur
ther, That all writs and processes of said borough justice
in relation to such of the matters arising solely under this
dct, or such ordinances as shall be of a personal nature, may
be issued to the sheriff of the county in which said borough
is situated. The borough justice shall keep a record of -
all his official doings, and he shall forthwith pay over .to-

" the clerk of said borough, all fines collected by him.

Sec. 10. The constable elected under the provisions.
of this act shall be the ministerial officer of the council,
and of the court in and for said borough, and belong to-
the police force of said borough, but the kind and amount
of compensation for his services as such, except as in
section ten of this act, is otherwise provided, shall be
fixed by ordinance of the council, and said constable shall,
within the county in which he resides, also have and ex-
ercise all the powers, and perform all the duties of, and
when acting as such, receive the same compensation as.
constabies elected under the general laws of the state of”
Minnesota.

Sec. 11. That the constable shall be chief of the en—

who tobe Chtet tire police force of the borough, but as such he shall be

of Police,

subordinate to the mayor.
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Sec. 12. That the attorney shall be the legal adviser Datiesof Ator-
of the officers and couacil of said corporation in all matters "
pertaining to their several official duties, and he shall render
such legal council to them, or any of them, whenever, But
only when the application therefor is made in writing,
signed by the applicant, which writing shall contain the
points upon which said council is asked, and all the opin-
ions by him shall be made in writing, copies of which
together with the original application therefor, shall be
. preserved in his office, and delivered by him to his suc-
cessor in office. He shall be and act as the attorney
of said corporation, in all actions to which said corporation
may be a party.

Sec. 13. There shall be an annual election held in said
borough on the fivst Monday in April of each year,
at which electors of said borough, qualified to vote as
hereinafter specified, may elect by ballot and plurality of JVhen clections

A N . held~—how eon-
votes all or anv of the officers mentioned in section four ducted—who to

of this act. The clerk shall give ten days notice of the feet ehedon, o
time and place of holding such election, by posting up
written notices thereof, in three of the most public places
in said borough. Provided, That the first election shall
be held on the first Monday in April. eeichteen hundred
and sixty-eight. The election shall be held and conduct-
ed in the same manner as town elections, and the
laws of this state applicable to eloctions generally,
shall apply as far as consistency will admit, and the oath
of a voter shall be the same as at town meetings. That
for the purpose of the first election and also under this act,

~ Robert H. Rose, Charles T. Metzner and James Clarke,’
shall be the inspectors of election, and also a hoard of
canvassers for such election, and shall perform all the
duties, and possess all the powers of inspectors ot election,
and board of canvassors prescribed by this act, they shall
appoint the place of holding the polls of such election, and
post public notices thereof, ten days before the same:
Provided, In case any of the foregoing board of inspectors
and canvassers should not be present or should fail to act
" as above, then and in that case it shall be lawful for the
bystanders to fill any such vacancy that may occur in said
board,

Sec. 14. That the term of office of the respective offi-
cers of said corporations shall be as follows : ot the coun- Torms ef ofize.
cillors and clerk, each three official years, of the borough
justice and constable each two years, and of all other offi-

36
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cers, each one year, and all official terms shall succeed
each to its preceding year, without lapse of time from any
cause ; Provided, That at the first general election under
this act, one councillor from said boruugh shall be elected
for a short term, to end with the first official year of said’
corporation, and one other councillor from said borough
for a short term, toend with the second official year of
said corporation; And provided jurther, That every offi-
cer shall hold over his official term until his successor is
elected and qualified.

Sec. 15. That no person shall be elighble to any office

of said corporation, unless he shall have the qualifications

ofan elector, and have been a resident of said borough for
one year next preceding the day of his election to such of-
fice, and no person elected or chosen-to any office under
this act, shall enter into possession of the same, until he
shall have taken an oath in writing to support the consti-
tution of the United States, and the constitution of the
state of Minnesota, and to faithfully and impartially dis-
charge all and singular, the duties of such oflice, whether
the same be directly or collaterally given by or under this
act, or necessarily appertain to said office, and (excepting
the first mayor and counciliors) shall have given such of-

ficial bond as may have heen in the manner previously
prescribed by ordinance of the council, all of which official
bonds shall be filed with the clerk, save and except the of-
ficial bond of the clerk, which shall be filed with the treas-
urer, and all officers of said corporation shall roceive for
their services, as such, only the kind and amount of

"compensation which may be prescribed and provided for by

the ordinance of the council, except asotherwise in this
act specially provided for, and no officer thereof shall be
directly or indirectly interested in any confract, expresed
or implied, to which eaid corporation shall be a party,
either on its own behalf, or on behalf of any member or
members thereof, and in any case, the officer so interested
shall forfeit his office, and the contract in which he is so
interested shall be void, and may be so declared by any
court in and for said borough, or any court of record of the
state of Minnesota, upon application sustained by sufficient
testimony of any citizen of said borough. The mayor,
councillors, borough justice, constable, and every officer,
police or otherwise, hereafter created under the provisions
of section five of this act, shall within said borough be
conservators of the peace. All officers of said corporation
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=shall, on demand, deliver each to his successor in office,
all books, papers, and other property, in anywise apper-
taining to such officer, or belonging to said corporation.
Sec. 16. The council shall prescribe by ordinance the
place within the borough, the place where the annual elec-
1ion shall take place. The councillors shall be the inspec-

Council to pre-
scribe place of
holdingelectiona
—who o be in-

tors of such election, and shall constitute the board of #*°™

<anvassers at the closing of the polls.
Sro. 17. The council may enact ordinances for all

Penalues for vi- -

purposes contemplated by this act, and may fix penalties olting ordinan.

s—when con-

for violating the same, and they shall have the force of sidered publiah-

law. _Provided, That no such ordinance shall be in force
until the same shall have been posted up for ten days in
three of the most public places in said borough, and the
certificate of the clerk, entered upon record of said bor-
ough, shall be deemed sufficient evidence of the publica-
tion of the same.

Sec. 18. The council shall have power to regulate,
©Open, and improve the levees, streets and alleys in said
borough, by contract to the lowest and most responsible
hidder, to determine the width of sidewalks, to regulate
the public ground, to erect a new market house, regulate
the market, remove all nuisances and obstructions from
the streets and commons of said borough, to license com-
mon showmen, or any public exhibition, peddlers, billiard
tables, bowling saloons, auctioneers, and all persons to
vend or deal in spiritous, vinous, fermented or malt liquors,
ito restrain the running at large of hogs, cattle or other an-
imals of the brute creation, to prosecute immoderate dri-
ving in the streets, and riding or driving on the side-
walks, to prevent any damage to the sidewalks, crosswalks,
fences, buildings, shade or ornameatal trees, and any pub-
lic improvement or property of said borough, and to es-
tablish or create pounds, pumps, water cisterns, reservoirs,
drains, or ditches within the same.

Sec. 1¥. To prevent the dangerous construction, pla-
cing or continuance of chimneys, fire places, stove pipes or
any pipes or instruments for the conducting of fire, heat
or smoke, ovens, boilers or appurtenances, and to canse
the same to be removed or to he made secure, and to pros-
ecute the depositing of ashes in any unsafe place, and to
prevent the carrying on of any kind of business or manu-
factory dangerous in causing or promoting fires, or which
might be dangerous to the health of the people ot said
borough.

od.

Powers of the
Council.

To prevent dano-
goerousconstruc-
uon of chimneys
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Exponsoof sur-  SEC. 20. The cost and expenses of opening, grading,
i et paving or repairing streets or alleys to the centre thereof,
’ and also of sidewalks, shall be chargeable to the lots front-
ing on said improvement.

Sec. 21.  All property, real and personal, in the
what property  DOTOUgh, except such as may be exempt by the laws of
tobe taxed — 4),35 State, or is borough property, shall be subject to tax-

ation not exceeding two mills on the dollar each year, for
general purposes ; such property shall also be liable for
such special taxes as the council shall be authorized to
levy.

Sec, 22. The council shall report to the auditor of

Scott county, the amount of general taxes levied on the
Toreportto  borough, and the amount of special taxes levied upon any
Audltor—what . . .
to contatn-duty Of the lots or portions of said borough, and shall certify
of audher ¢4 him the lots or portions of the property upon which
such special taxes are so levied, and it shall be the duty
of the auditor of Scott county to insert such taxes in the
assessment 1roll of the town of Belle Plaine, and the same
shall be collected by the county treasurer, or returned by
him as delinquent, and all proceedings in relation thereto,
including the selling, conveying or redeeming property,
shall be the same as in proceedings on account of other
taxes. The borough will be a town as far as the collec-
tion of taxes will admit. All residents of the borough
shall pay a tax on their personal property, wherever situ-
ated, proportionately with their real estate tax. :
Seo. 23. In any action broughtto recover any penalty
or damages under this act, or under any ordinance made
by the council, it shall be sufficient to complain that the
brought tore-  defendant is indebted to the borough for the amount of
e Bmions 5aid penalty and damages, and to refer to the act or ordi-
pf Judues, ke~ nance under which the same is claimed, and to give the
special matter in evidence under it. All civil cases shall
be under the direction and control of the council; they
shall have power to settle, compromise or prosecute all such
actions, on the part of the borough when said borough.
ghall be a party, or be interested in such action, and no.
person shall be an incompetent witness or juror, by reason
of being an inhabitant of said borough in an action to
which the borough shall be a party. Every execution
issued upon any judgment recovered therein, for any
penalty, may contain a clause directing, in the event of
the non-payment of the judgment, the imprisonment of
the defendant in the county jail for thirty days if the
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damages recovered by said judgment shall he ten dol-
lars or less, and sixty days it such damsges shall exceed
that sum, and if there be no county jail, then the gene-
ral laws of this state shall apply in such cases, and the
defendant shall be dealt with according to them in the
matter of improvement. :

Sec. 24. In all respects not herein provided for, the To comtitat
borpugh of Belle Plaine shall constitute and be a part of partorieTown
the town of Belle Plaine. - , of Bello Flatne.

SEec. 25. The council shall have full power to order , uonzea o
«and-direct the levy and’ collection, within the limitation levy ¢ tx=
prescribed by law, of taxes sufficient to give full effect to poee.
the powers herein conferred.

Seo. 26, All books, papers, and records in the hands -
.of the corporate authorities, or either of them, the town A} bosks &o.,
of Belle Plaine or the Belle Plaine town or either corpo- Up to Clerk of
rations heretotore existing within the limits of the corpo-
ration hereby created, and which books, papers and records
pertain to such corporation as such, shall upon reasonable
demand, be delivered up to the clerk of the borough of
Belle Plaine.

Sec. 27. Al trusts now conferred upon and existing
by law in the corporate authorities of Belle Plaine town,
and the town of Belle Plaine, or either of them as afore- o s enfermed
said, are hereby transterred to, couferred upon and vested po e '= e
in the councilo f the borough of Belle Plaine, as created by
this act, and their successors in office, which gaid trusts
ghall be executed in all respects as by law provided, but
when any deed of conveyance of real estate from said coun-

" ¢il shall be come necessary in the proper execution of its
trust, the said council shall be the grantor in such deed of
conveyance and the same shall be under the seal of the cor-
poration, signed and acknowledged by the mayor and at-
tested by the clerk of said borough.

Seoc. 28.  All suits or actions, either in law or equity,.
that have been commenced and are new pending in any Disposiion of
court of the state by or against the authorities of the above ths passsge of
mentioned Belle Plaine town and town of Belle Plaine, or '
either of them, may be prosecuted or defended as the case
may be, by such authorities in all respects as if this act
had never been passed. '

Sco. 29. It shall be the duty ot the council of the , . . ..
borough of Belle Plaine, by contract or otherwise, to plant plant trees.
or cause to be planted, at the proper season in each year,
for five years next ensuing after one thousand eight hund-
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red and sixty-eight, shade trees on the margin of the pub-
lic streets in said borough, of such kind and at such places
as the council shall deem fit. Provided, That not less
than twenty-five or more than fifty dollars shall be expend-
ed in each of said years for such purpose, and to cause a
tax to be levied on the property in said borough, to defray
such expenditure.

Repeal ofincan-  SEC. 90. All acts and parts of acts inconsistent with:

sistent acts- this act, are hereby repealed.

Whenaottotake  SEO. 31.  This act is bereby declared to be a public

effect, act and shall take effect and be in force from and after its
passage. :

Approved March 5, 1868.

-

CHAPTER XXXVII.

An Act to reduce the special laws relating to the town of
March 5,188,  Fypibault, in the county of Rice, and State of Minneso-
ta, heretofore passed, into one act and to amend the

. same.

8EcTioN 1. Powers of the Board of Supervisors of the Town of Faribaclt,
2. To have foll power 1o impose fines, penaliles, &e., punishment for non-pay-
ment of penalties.
3, , Boundary Unes of the Town of Fartbault,
4. Bonard of Supervisors to enact all ordinances, rules and by-laws—when io
be deemed lun force.
5. How nctlons may be brooght for vieladonof ordinances, &¢.—when appesl.
may be taken.
6. Disposition of fines collected,
7. Punishment for not-payment of flnes imposed.
8. Qualifications of jndge, jus tiee or Jurora.
9. When Town Marehal and Wood Inspecior may be appointed—term of offlce
—vacancles bow filled,
30. Town Marshal to give bond conditioned forfaithfnl performance of duties
' —dutles of.



